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New Zealand Orienteering Federation

Orienteering on-line at www.nzorienteering.com

Health and Safety Policy

Adopted by the NZOF Council, November 2005

1. Statement of Position

1.1 The New Zealand Orienteering Federation [NZOF] is committed to ensuring that orienteering in New Zealand is conducted in an enjoyable environment and in such a way so as to maximise the safety of competitors, officials, supporters and members of the general public.

2. Purpose

2.1 The purpose of this policy is to:

2.1.1 Ensure that orienteering events shall be conducted so that where risk cannot be eliminated it is managed so as to minimise the risk;

2.1.2  Outline the scope of risk management;

2.1.3  Outline the responsibilities of clubs and event organisers;

2.1.4  Outline the responsibilities of participants;

2.1.5  Outline the limit of the responsibilities of landowners.

2.2 This Policy also:

2.2.1  Incorporates a Model Risk Management Plan;

2.2.2  Schedules for Hazard Identification, Emergency Procedures; Search and Rescue Procedures;

2.2.3  Other statements of relevance for the safe conduct of orienteering events and for the information of event organisers.

3. Application

3.1 This Policy applies to:

3.1.1  All participants at events conducted by NZOF or NZOF Member Organisations or Personnel authorised by NZOF to conduct events;

3.1.2  All event officials and support personnel for events;

3.1.3  Other attendees in official roles (for example, media personnel;

3.1.4  Members of the general public attending the event.

4. Risk Management

4.1 Risk management entails identifying (a) the hazards and (b) how to minimise or avoid the hazards as best possible.  This is done by way of a Risk Management Plan incorporating Hazard Identification and Emergency Procedure Schedules. A Model Plan, with associated Safety Schedules, is appended to this policy.

4.2 Risk management also entails identifying causal factors.  Key areas to consider are:

4.2.1  People and what they bring with them to the event;

4.2.2 Equipment required including orienteering equipment, safety equipment and clothing;

4.2.3  Activities in the event area by third parties (for example, mountain bikers, four wheel drive vehicles, hunters);

4.2.4  Access to areas - for example, quality/safety of access roads, safety of parking areas, parking on main roads, etc.;

4.2.5  The accuracy of competition maps in identifying key hazards;

4.2.6  Hygiene - toilets, drinks, avoiding the transfer of blood and other body fluids, etc.;

4.2.7  Environmental factors (for example, weather, nature of the terrain, temperature, availability of water).

5. Roles and Responsibilities

5.1 The responsibilities of clubs (and other event organisers) include:

5.1.1  Ensure all participants are aware of any significant hazards that can be  expected to encounter while taking part during the event;

5.1.2  Have procedures in place that can be followed in the case of injury or illness;

5.1.3  Have procedures in place that can be followed in the case of a participant becoming lost or missing;

5.1.4  Ensure that all event coordinators and controllers are aware of the above procedures.

5.2  The responsibilities of participants include:

5.2.1  Read all notices concerning special hazards that may be associated with the event;

5.2.2  Obey all instructions and warnings (including those for the supervision of children);

5.2.3 Keep clear of any unauthorised areas and/or farm buildings and/or plant and equipment;

5.2.4  Avoid disturbing livestock and keeping away from all work activities;

5.2.5  Notify the organiser of any health problems that may affect his/her participation, eg diabetes, asthma, angina.

5.3  Landowners are not responsible for the natural hazards and risks associated with orienteering and attendant activities.

6. Schedules

6.1 The full list of schedules accompanying this policy is as follows:

A. Health and Safety in Employment Act

B. Criminal Nuisance

C. Transfer of Risk – Insurance and Waivers

D. Value of Incorporation

E. Role of Event Controllers

F. Model Risk Management Plan incorporating List of Safety Schedules

SCHEDULES

A. Health and Safety in Employment Act

· Landowner’s responsibilities

Under Section 16 of the Act farmers have a duty to warn authorised visitors of work-related, out-of-the-ordinary hazards.  An authorised visitor is one who comes on to their farm with their express permission, including those who come for leisure or recreational activities such as orienteering.

A work-related out-of-the-ordinary hazard is a hazard that arises from some work activity on the farm and wouldn’t normally be expected by a visitor and could cause a person serious harm.  Examples include trees being felled, blasting, earthmoving machinery operating, or where pest control operators are working.

Natural hazards are excluded.  Farmers are not required to warn visitors of natural hazards on their farm, such as bluffs, caves, landslides, swamps, wasp nest and so on.

Farmers need only give a verbal warning about the hazard.  This needs to be done at the time that express permission is sought to enter the farmland in question.  If a group of people are involved (such as an orienteering club), it’s sufficient to give warning to a representative of the group.  However this does not exempt the farmer from taking action to deal with any inherently dangerous situation on their property.

The warning can be given by a farm manager if he or she is the person giving permission.

· Safety of volunteers

In relation to the employment of volunteers, the Act recognises that although many voluntary activities occur irregularly, are self-supervised and that voluntary organisation operate with limited resources, it nevertheless makes clear that the community sector, including sports clubs, must think about the health and safety of its volunteers.

Under the Act, clubs, even where they do not employ people, have a duty of care (also known as a general duty) to provide for the safety of their volunteers.  This means that clubs should consider, and put in place, plans for safety arrangements that are appropriate to orienteering activities.

Providing for the safety of volunteers includes:

· identifying and managing hazards

· providing and maintaining safe facilities and equipment

· providing volunteers with training

· developing procedures for dealing with emergencies

No penalty applies to this general duty – that is, it is non-enforceable.
B. Criminal Nuisance

Criminal nuisance is defined under the Crimes Act 1961, clause 145, as follows:

“Every one commits criminal nuisance who does an unlawful act or omits to discharge any legal duty, such act or omission being one which he knew would endanger the lives, safety or health of the public, or the life, safety or health of any individual.”

Thus to succeed a claim of criminal nuisance, the prosecution must prove that someone has committed such an unlawful act or has failed to discharge their legal duty.  It is important to note that “mere carelessness” is enough – gross negligence is not required.

A Police investigation is often triggered by a serious injury, or death.  When carrying out an investigation, where there are no recognised standards and/or procedures to be followed, the Police are likely to take common best practice into account.

C. Transfer of Risk – Insurance and Waivers

· Background

Insurance provides a means to minimise or remove the likelihood of a large financial loss or payout.  Insurance for public and statutory liability is relatively easy to obtain and affordable.  However, there is a need to also consider insurance for office bearer’s liability and legal defence expenses – these types of insurance are generally more expensive.

· Public Liability Insurance

The NZOF has public liability insurance on behalf of all affiliated clubs.  The insurance covers:

· Public and Products Liability, which pprovides cover for bodily injury and/or property damage resulting from the organisation and/or conduct of an orienteering event (including coaching and training events).
· Punitive and Exemplary Damages, which provides cover for damages and legal costs awarded against the federation or its representative(s) arising from the organisation and/or conduct of an orienteering event (including coaching and training events).
· Forest and Rural Fires Act, which provides cover for (a) levies imposed by a fire authority under the Forest and Rural Fires Act 1977 and (b) liability for costs incurred by any other party in protecting their property from fire.
· Legal expense cover
This is designed to cover legal costs incurred in defending criminal charges brought against an individual (for example, event organiser, official or a volunteer).  To obtain insurance for legal expense cover, event organisers need to demonstrate to the insurer their competence in managing the risks present at their events.

An essential component of the security provided by this type of insurance is the availability of a strong legal defence (for example, the event organiser followed accepted risk management procedures).

· Waivers
Waivers are a “useful tool” as a written acknowledgment that participants understand the risk they are taking but it does not necessarily provide full protection from prosecution.  Nevertheless a waiver can also be a useful tool for promoting personal responsibility for actions and behaviour.

However, “compete at own risk” waivers should not (cannot?) be applied to children.  Consequently the onus is on course planners and controllers not to put competitors, especially juniors, in risk situations.  See also event briefings, below, and Part 8.

· Pre-event information and event briefings
Pre-event information to competitors and officials should be consistent with on-the-day event briefings.  The dissemination of both types of information should be rrigorous and unambiguous.  The fact that event organisers have identified a hazard is only the start – it is incumbent on officials to ensure that all competitors know and understand what this means for their own safety.

Furthermore there is some precedent for an expectation that organisers have in place a process that ensures competitors/participants do not have an opportunity, while participating, to make a spur-of-the-moment decision that places them outside event safety.  For example, a rash route choice that places the competitor in danger of drowning or falling off a cliff, although the level of risk can vary according to competitor age and ability.
D. Value of Incorporation

The liability for club officers, event organisers and volunteers can be reduced by the organising club being incorporated.  As an incorporated society a club exists as a separate legal entity and, normally, members have no liability for the contracts, debts or other obligations of the society.

NZOF strongly recommends that all orienteering clubs, if not already, should be incorporated societies.

E. Role of Event Controllers

Specific duties that Controllers can perform to ensure that their obligations are met during an orienteering event are:

· Enforcing the rules for orienteering events

· Supervising the event

· Protecting the participants by assessing the risks and hazards, including the provision of safe courses (that is, avoiding hazardous areas on the map) and obtaining information of any third party activities in the area

· Warning of risks

· Anticipating reasonably foreseeable dangers

· Taking reasonable steps to ensure a safe orienteering environment, which may involve postponing or cancelling and event.

Appendix 2 of the NZOF Competition Rules, in having regard to competitors’ safety, clause (o), states that a Controller’s duties include:

· preventing competitors without suitable clothing or equipment from starting (eg in bad weather)

· matching finishers with starters and initiating and controlling any search and rescue operation

· planning for and controlling the rescue of any disabled competitor.

F. Model Risk Management Plan incorporating Safety Schedules

Model Plan
incorporating, as per NZOF Health & Safety Guidelines, the following:

Hazard Identification
(to be displayed at registration)

Emergency Procedures
This form is to be completed before the event and displayed at the assembly area

Search and Rescue (SAR) Procedures
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